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Ptea se caned claim 30 without prejudice to subsequent rev,val. 



7 (once amended) An iso.ated nucleic acid comprising a polynucleotide 
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♦ f n *h in SFO ID NO:l under stringent 

andwashingmasotationco^^ 




^"^L^fo^tecting whether a cell is undergoing 

nf^FOIDNO-1 2, 38^5,61,67, 69, 70, and 73; and 
consisting of Sfc^iu nu.i, ^ -> >y 

a label for detectingW 




C ° mPnSm§: ap.oewnicnco.pnsesapolynucleotidese^ 
CO nsistingofSEQIDNO:l,2,38,55,61,67,69,70,and73; a nd 

a labelfordtfectir^^ " 



c „nsis t ingofSEQIDNO :1 ,2,38,55,6,,67,69,70,and73 ; and 

a label for delecting the presence of said probe. _ 



^-^^7^^ 

C ° mPriS,ng: t ^^^>**^^ Mtmtm9m 

consistin g ofSEQlDNO:>,2, 38, 55,61,67,69,70, and 73; and 
a label for detecting the presence of sardprobe^ 
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REMARKS 

1 i a 11 99 -^1-33 38, 39, 55, and 62 are 
With this amendment, claims 1-3, 6-11, 29, 31 . 

, « . ( c ins 14.^7 40-54, 56-61, and 63- /z were 
amended Claim 30 is canceled. Claims 4, 5, 12-28, 34 37, D«, 

"L prejudice* subseo.uent revival. Append,* A provides the version w.th nwtags to 
under examination. 

specification on pages 61-65. 

Objection to claim 30 c E0 ID NOS" that are drawn to non- 

Claim 30 was objected to as it recites SEQ ID NUb. mat 



elected inventions. 



Claim 30 has been canceled, so the objection is moot. 



Rejection under 35 U.S.C. § 112, firs, paragraph: W ri«e« description 

C,a im s.-3,6-ll > 13 > 14 ; 29-33,38,39,55, 5 6,62,and63werere J ected. 

„ ,„ nne of skill in the art that the inventor was in possession of the 
conveysthatapphcantswasinpossessionofsuchinnumerablevanants. Office Actton, pag 
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i • 1Q n is and 62 have been amended to 
Applicants first note that claims 29, 31, 38, 55, ana 

re cUease q uen^ 

amended Applicants respectfully traverse. 

^c^sfUUyco^.ywUhthe^u— for wriUen descnptton as e, 

described by theFedera, Circuit in iiM a] description of a genus of cDNAs may be 
descnbedy aredwionof structural features common to the members of the 

=====s=== 

or have a specified identity to the reference sequences. 

Theabi,ityofapa rt icu 1 arnucleicacidtohybridizeunder g ,v„,c-«-toa 

reference Sambrook, Motecafar Cfomng: -4 

upon the nucleotide sequence of the molecule (see.e.g, 
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In the present application, Applicants nave p 
proteins they encode. The conserved 4 hvhridize t0 such reference 

res pec«y request that the Examiner withdraw the rejecttor, 
«*r 35 U.S.C. § 112, second paragraph 
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"Associated" 

Claims 29 and 55 were rejected as allegedly indefinite for reciting the term 
"associated." Claims 29 and 55 have been amended to delete this term. Applicants 
respectfully request that the rejection be withdrawn. 

Rejection under 35 U.S.C. § 102/103 

Claims 29-33, 38, 39, 55, and 62 were rejected as allegedly anticipated and/or 
obvious over Brennan. Brennan discloses a nucleotide array that comprises every possible 
oligonucleotide of 10 resides in length. The rejection contends that by default, such an array 
would comprise sequences that are specific for Applicants sequences. Office Action, page 6. 

Applicants first note that claims 29, 31, 38, 55, and 62 have been amended to 
recite polynucleotide probes "selected from the group consisting of SEQ ID NO:l, 2, 38, 55, 
61,67,69, 70, and 73." 

To the extent that the rejection applies to the claims as amended, Applicants 
respectfully traverse. "For a prior art reference to anticipate in terms of 35 U.S.C. §102, every 
element of the claimed invention must be identically shown in a single reference." In re Bond, 15 
USPQ2d 1566, 1567 (Fed. Cir. 1990). However, the claimed invention is a selection invention, 
which claims only specified probes from polynucleotides associated with cellular senescence and 
aging. The genus of all possible 10-mer oligonucleotide probes of Brennan therefore fails to teach 
the specific collection of probes claimed by Applicants. Instead, Brennan teaches random 10- 
mers that encompass "every possible oligonucleotide of 10 residues in length." The claimed 
reference therefore fails to either teach or suggest the specific collection of claimed nucleic acids. 
Applicants respectfully suggest that the rejection be withdrawn. 



CONCLUSION 

In view of the foregoing, Applicants believe all claims now pending in this 
Application are in condition for allowance. The issuance of a formal Notice of Allowance at 
an early date is respectfully requested. 
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If the Examiner believes a telephone conference would expedite prosecution of 



this application, please telephone the undersigned at 415-576-0200. 



TOWNSEND and TOWNSEND and CREW LLP 
Two Embarcadero Center, 8 th Floor 
San Francisco, California 941 1 1-3834 
Tel: (415)576-0200 
Fax: (415)576-0300 

SF1210419vl 




Respectfully submitted, 



Annette S. Parent 
Reg. No. 42,058 



